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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

Request for Extension of Special
Temporary Authority

Order To Show Cause Why the License
of Station KFCC(AM), Bay City, Texas,
Should Not Be Revoked

CHAMELEON RADIO CORPORATION

In the Matter of

To: The Hon. Joseph Chachkin

MASS MEDIA BUREAU'S REPLY TO
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. On May 2, 1997, Chameleon Radio Corporation ("Chameleon") filed Proposed

Findings of Fact and Conclusions of Law ("PFCs") in the above-captioned proceeding. The

Mass Media Bureau hereby replies to Chameleon's PFCs. Our failure to reply to any

particular finding or conclusion should not be construed as a concession to its accuracy or

completeness. The Bureau submits that its findings of fact are an accurate and complete

presentation of the relevant record evidence and that its conclusions of law properly apply

Commission precedent in light of the record.

2. At paragraphs 16-21, 23 and 31-38 of its PFCs, Chameleon relies on matters that

are not in the record of this proceeding as bases for its proposed findings. Section 1.264 of
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the Commission's Rules requires that proposed fmdings be based on the official record of the

proceeding, l with appropriate citations to the transcript of the record or exhibits relied on for

each evidentiary fact. The Bureau's special temporary authority ("STA") policies· are not in

issue in this proceeding.2 Moreover, Chameleon's interpretation of the proper policies

applicable to STA requests are not properly part of or relevant to this proceeding. Regardless

of whether Chameleon's Werlinger personally agreed with those policies, he understood those

policies, and he attempted to demonstrate compliance with them. However, in so doing,

Werlinger admittedly lacked candor by .not disclosing the true facts underlying the claimed

loss of KFCC's transmitter site, and by failing to reveal that KFCC's proposed operation

would originate from a newly constructed tower that he was instrumental in constructing.

3. Chameleon's reliance on Werlinger's efforts after the filing of the STA request and

amendment is equally misplaced. Any meeting, any discussion or any effort that failed to be

candid with regard to the true facts underlying the claimed loss of its transmitter site or the

construction of a tower for KFCC's STA operation only compounded the initial

misrepresentations or lack of candor contained in the STA request and amendment.

Chameleon had, by its own admission, many discussions with the Commission's staff. Such

efforts only exacerbated, rather than exculpated, the deceit. Moreover, Chameleon had ample

additional opportunity to set forth the accurate facts in response to a Commission Letter of

1 Section 1.203 of the Commission's Rules provides that the transcript of testimony and exhibits
shall constitute the official record for decision.

2 Similarly, Chameleon's arguments at paragraphs 25 - 30 concerning the merits of its efforts to
change KFCC's community of license are not relevant to the instant proceeding.
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Inquiry. Yet, Chameleon's systematic pattern of evasion with regard to the claimed loss of

site and the construction of the tower for KFCC's STA operation continued through the

hearing itself. Given Werlinger's rather candid admission that he would do whatever it takes

to accomplish his objectives, Chameleon's description of Werlinger's efforts is contrary to the

evidence adduced at the hearing.

4. In sum, the Bureau submits that the misrepresentation and lack of candor exhibited

by Chameleon in its initial STA request and continuing at the hearing mandates its

disqualification.

Respectfully submitted,
Roy Stewart
C . f, Mass Media

@~Ar~OM~CVl~r

~~~I~~~\
Attorneys
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.
Suite 8210
Washington, D.C. 20554
(202) 418-1430

May 21, 1997
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CERTIFICATE OF SERVICE

Taiya Lewis a secretary in the Hearing Branch, Mass Media Bureau, certifies that she has on

this 21st day of May 1997, sent by telecopier and regular United States mail, U.S. Government frank,

copies of the foregoing "Mass Media Bureau's Reply to Proposed Findings of Fact and

Conclusions of Law" to:

Chameleon Radio Corporation
c/o Don Werlinger
10865 Rockley Road
Houston, Texas 77497

Telecopier: (281) 879-1104
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